
*Visiting Judges sitting by designation during the September, 2006 term of court include,
the Honorable C. Arlen Beam, Circuit Court Judge, Eighth Circuit, the Honorable Eugene E.
Siler, Jr., Circuit Court Judge, Sixth Circuit, and the Honorable Phillip S. Figa, District Court
Judge, District of Colorado.

**All sessions will be in Denver at the Byron White U.S. Courthouse, except one session
Wednesday, September 27, 2006 which will be heard at the University of Colorado in Boulder,
Colorado.

September 22, 2006

United States Court of Appeals
for the Tenth Circuit

SEPTEMBER  2006  SESSION*

DENVER/BOULDER,  COLORADO**

MONDAY, SEPTEMBER 25, 2006

COURTROOM  I

Tacha, Hartz & Holmes 
1:00 p.m.

05-4161 UT J. Bronson, et al., Appellants v. Sherrie Swensen, etc.
(Submitted on the Briefs)

Tacha, Briscoe & Hartz 

05-7105 EOK Billy Karr, et al., Appellants v. Robert A. Hefner, III, et al.
(Twenty Minutes Per Side)

05-5100) NOK Oklahoma Chapter of the American Academy of Pediatrics, et al., Appellants v.
05-5107) Michael Fogarty, etc., et al. 

(Cross-Appeals)

05-6046 WOK In re: Midpoint Development, L.L.C., Debtor; Claudia Holliman, et al. v.
Midpoint Development, L.L.C., Appellant

05-7079 EOK Charles Been, etc., et al., Appellants v. O.K. Industries, Inc., etc., et al.



September 22, 2006-2-

MONDAY,  SEPTEMBER 25, 2006

COURTROOM  II

Kelly, Holloway & McConnell
1:00 p.m.

05-6198 WOK Kelly Hackworth, Appellant v. Progressive Casualty Insurance Company, 
etc., et al.

05-6329 WOK Aundra Anderson v. Don Blake, etc., Appellant

05-6128 WOK Ron Nerad v. Astrazeneca Pharmaceuticals, LP, Appellant
(Submitted on the Briefs)

04-6106 WOK Deborah S. Meyer, Appellant v. Board of County Commissioners of Harper
County, Oklahoma, et al.

05-6186 WOK Arthur W. Mires, etc., Appellant v. United States of America 

05-4142 UT Michael Geddes, et al. v. United Staffing Alliance Employee Medical Plan, et al.
Appellants
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MONDAY,  SEPTEMBER 25, 2006

COURTROOM  III

Tymkovich, Ebel & Gorsuch
1:00 p.m.

05-5160 NOK Harold E. Hill, et al., Appellants v. Thomas E. Kemp, Jr, et al. 

O’Brien, Ebel & Tymkovich 

05-9560 INS Donald Hamilton, et al., Petitioners v. Alberto R. Gonzales, etc. 

05-5087 NOK Leon Crawley, Appellant v. Walter Dinwiddie, etc.

05-5175 NOK KT&G Corporation and Xcaliber International Limited, L.L.C., Appellants v. 
Attorney General for the State of Oklahoma, etc.

05-5178) NOK KT&G Corporation and Xcaliber International Limited, L.L.C., Appellants v.
             ) Attorney General for the State of Oklahoma, etc.
06-3061) KS Xcaliber International Limited, L.L.C., Appellant v. Phill Kline, etc.

05-9582 INS Baltazar Abel Sosa-Valenzuela, Petitioner v. Alberto R. Gonzales, etc.
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MONDAY,  SEPTEMBER 25, 2006

COURTROOM  IV

Henry, Murphy & Figa 
1:00 p.m.

05-4171 UT Johnny Vega v. Steven Branch, et al., Appellants

05-4217 UT American Investment Financial, etc., Appellant v. United States of America 

05-4257 UT Phone Directories Company v. Kelly Clark, et al., Appellants
(Submitted on the Briefs)

05-4114) UT Donna M. Holman v. United States of America, Appellant
05-4123) (Cross-Appeals)

05-4193 UT Krystal S. Etsitty, Appellant v. Utah Transit Authority, et al.; American Civil
Liberties Union, et al., Amici Curiae

05-6099 WOK Zella Milburn v. Life Investors Insurance Company of America, etc., Appellant 
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TUESDAY, SEPTEMBER 26, 2006

COURTROOM  I

Hartz, Ebel & McConnell 
9:00 a.m.

05-4087 UT United States of America v. Dionico Blanco, Jr., etc. Appellant

05-4122 UT United States of America v. Josafat Martinez-Trujillo, Appellant

04-4316 UT United States of America v. Carlos Balderama-Iribe, etc., Appellant
(Submitted on the Briefs)

05-4218 UT United States of America v. Francisco Mejia-Canales, Appellant

05-4296 UT United States of America v. Manuel De Jesus Cruz-Mendez, etc., Appellant

05-4178 UT United States of America v. Joshua Chad Beckstead, Appellant

En banc court  
2:00 p.m.

04-2062 NM Rick Cortez, et al., v. John McCauley, et al., Appellants

04-4260 UT San Juan County, Utah, etc., v. United States of America, et al., Appellees;
Southern Utah Wilderness Alliance, etc., et al., Appellants; Alaska Wilderness
League, et al., Amici Curiae



September 22, 2006-6-

TUESDAY, SEPTEMBER 26, 2006

COURTROOM  II

Lucero, O’Brien & Siler
9:00 a.m.

05-8068 WY Rex Monahan, Appellant v. United States Department of Interior; Scott
Crockett, et al., Amici Curiae

05-8079 WY Mountain West Mines, Inc. Appellant v. Cleveland-Cliffs Iron Company, et al.

05-8092 WY Robert L.G. Stears, MD, Appellant v. Sheridan County Memorial Hospital
Board of Trustees, etc.

05-2344 NM Mariposa Farms, L.L.C., etc. v. Westfalia-Surge, Inc., etc., Appellant

05-2056 NM Bob Ellenberg, etc., et al., Appellants v. New Mexico Military Institute, et al.

05-1356 CO Kim Nguyen, et al., Appellants v. State Farm Mutual Automobile Insurance
Company, etc.
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TUESDAY, SEPTEMBER 26, 2006

COURTROOM III

Henry, Seymour & Tymkovich 
9:00 a.m.

05-2027 NM Tyrone Smith, Appellant v. Donald Dorsey, etc, et al.

05-2284 NM United States of America v. Leonardo Castaneda, Appellant

05-2319 NM United States of America v. Frank David Brown, Appellant

05-2209 NM United States of America v. Louis John Chavez, Appellant

05-2219 NM United States of America v. Gilbert Herrera, Appellant

05-2276 NM United States of America v. Vernor Lee Norwood, Appellant
(Submitted on the Briefs)
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TUESDAY, SEPTEMBER 26, 2006

COURTROOM  IV

Tacha, Kelly & Murphy
9:00 a.m.

05-2266 NM United States of America v. Dennys Mateo, Appellant 

05-2194 NM United States of America v. Heriberto Ortega-Estrada, Appellant

05-2110 NM United States of America v. Adrian Nava-Zamora, Appellant
(Submitted on the Briefs)

05-2281 NM United States of America v. David Vieyra-Vazquez, Appellant
(Submitted on the Briefs)

05-2152 NM United States of America v. Marcello Jimenez, etc., Appellant 

05-2357 NM United States of America v. Victor Manuel Torres-Castro, Appellant
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WEDNESDAY, SEPTEMBER 27, 2006

COURTROOM I - WITTEMYER COURTROOM

UNIVERSITY OF COLORADO, SCHOOL OF LAW

BOULDER, COLORADO

Tymkovich, Baldock & Figa 
1:00 p.m.

05-9528 INS Muna Bekhit Mohamed Saeed, Petitioner v. Alberto R. Gonzales, etc.

05-4179) UT Sharon Elain Allen Holmes, et al., Appellants v. State of Utah Department of 
05-4180) Workforce Services
05-4199) (Cross-Appeals)

04-4262) UT Lemanda Lillian Mecham v. Sean D. Frazier, et al., Appellants
05-4297)

05-6249 WOK Robert Lawhead v. Ron Ward, Appellant  

05-9541 INS Budi Mulianto, Petitioner v. Alberto R. Gonzales, etc.
(Submitted on the Briefs)

05-4166 UT Guy Domai, Appellant v. Discover Financial Services, etc.
(Submitted on the Briefs)
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WEDNESDAY, SEPTEMBER 27, 2006

COURTROOM  II

Henry, McKay & Gorsuch 
9:00 a.m.

05-1350 CO Adair Group, Inc., etc., Appellant v. St. Paul Fire and Marine Insurance
Company, etc.

Tacha, McKay & Henry 

05-9512 DOL David W. Hall, Petitioner v. United States Department of Labor

05-1443 CO Qwest Corporation, Appellant v. AT&T Corporation, et al.

05-1169 CO Sergey G. Novitsky, Appellant v. City of Aurora, et al.

05-1319 CO Steven Dobbs, et al., Appellants v. Anthem Blue Cross & Blue Shield, etc.

04-1384) CO Pacificare Health Plan Administrators, Inc., etc., et al., v. Exclusive Healthcare, 
04-1417) Inc., et al., Appellants

(Cross-Appeals) 
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WEDNESDAY, SEPTEMBER 27, 2006

COURTROOM  III

Lucero, McWilliams & Ebel 
9:00 a.m.

05-3473 KS Abilene Retail #30, Inc., Appellant v. Keith Hoffman, et al.    

05-3222 KS Dena Swackhammer, Appellant v. Sprint/United Management Company

06-3064 KS Sarah E. Metzger, Appellant v. Unum Life Insurance Company of America

05-3253 KS United States of America v. $49,000.00 in United States Currency, Defendant;
Timothy Lewis Heffernan, Appellant

05-3309 KS Kristen Day, et al., Appellants v. Kathleen Sebelius, etc., et al.; Honorable Alan
K. Simpson, et al., Amici Curiae
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WEDNESDAY, SEPTEMBER 27, 2006

COURTROOM  IV

Briscoe, Holloway & Holmes 
9:00 a.m.

05-4192 UT Ecclesiastes 9:10-11-12, Inc., Appellant v. LMC Holding Company, et al.

Briscoe, Holloway & McConnell  

04-4212) UT Robert Joseph, et al., Appellants v. Dee Dee Corradini, et al. 
05-4181)

05-4183 UT Utah Environmental Congress, Appellant v. Jack Troyer, etc., et al., 

06-4014 UT In re: Ronald Kent Kunz, Debtor; Stephen W. Rupp, etc., Appellant v. 
BAP United Security Bank

05-4201) UT Shannon K. Renner v. Harsco Corporation, etc. Appellant
05-4216) (Cross-Appeals)

05-4090 UT Kathy A. Peck, Appellant v. Jo Anne B. Barnhart, etc. 
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THURSDAY, SEPTEMBER 28, 2006

COURTROOM  I

Lucero, O’Brien & Gorsuch 
9:00 a.m.

05-1378 CO Everett Young, Appellant v. Dillon Companies., Inc., etc.

Lucero, Seymour & O’Brien 

05-1417 CO U.S. Foodservice., Inc. v Shamrock Foods Company, Inc., Appellant

05-1450 CO Donna M. Auguste v. James A. Alderden, etc., et al.; Benjamin Field, etc.,
Appellant 

05-1533 CO Barbara Berry, Appellant v. T-Mobile USA, Inc.

05-1422 CO Dung Nguyen, Appellant v. Gambro BTC, Inc., et al.

05-1107 CO Mesa Oil, Inc., Appellant v. United States of America
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THURSDAY, SEPTEMBER 28, 2006

COURTROOM  II

Briscoe, McConnell & Siler  
9:00 a.m.

05-5055 NOK James D. Lind, et al., Appellants v. Aetna Health, Inc.

05-1272 CO Stephen C. Roth, etc., et al., Appellants v. Michael F. Green, et al.

05-1129 CO Stephen C. Roth, etc., et al., Plaintiff v. Michael F. Green; Robert J.
Mulhern, Attorney-Appellant

05-1013 CO Scott Fishbein, et al. v. City of Glenwood Springs, Colorado, et al., Defendants;
Bryan Keiter, etc., et al., Appellants

05-1111 CO Kathy Santana, Appellant v. City and County of Denver, Colorado, etc.

04-1274 CO Robert Pfannenstiel, Appellant v. Merrill Lynch, Pierce, Fenner & Smith, 
Inc., et al.

Lucero, McKay & Hartz  
2:00 p.m.

03-3218 KS Prairie Band Potawatomi Nation, Appellant v. Stephen S. Richards, etc.;
Winnebago Tribe of Nebraska, et al., Amici Curiae
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THURSDAY, SEPTEMBER 28, 2006

COURTROOM  III

Kelly, Beam & Hartz 
9:00 a.m.

05-1297 CO United States of America v. Rodgerick Labon Lackey, Appellant

05-4313 UT United States of America v. Enrique Villagrana-Flores, etc., Appellant

05-4256 UT United States of America v. Francisco Marcos Echeverria, Appellant

05-4324 UT United States of America v. Daniel Dwight Rollins, Appellant

05-4160 UT United States of America v. Stanley Leo Wade, Appellant
(Submitted on the Briefs)

05-4299 UT United States of America v. Nicholas Mendoza, Appellant
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THURSDAY, SEPTEMBER 28, 2006

COURTROOM IV

Murphy, Brorby & Holmes  
9:00 a.m.

05-2129 NM Gordon House, Appellant v. Erasmo Bravo, etc., et al.

Murphy, Brorby & Tymkovich   

05-2131 NM Sheryl Paloni, Appellant v. City of Albuquerque Police Department

05-2338 NM Sheryl Paloni, Appellant v. City of Albuquerque Police Department
(Submitted on the Briefs)

04-2314 NM Citizens for Alternatives to Radioactive Dumping, et al., Appellants v. Cast
Transportation, Inc., et al., Defendants; William Richardson, etc., et al.       

05-2270 NM Quintana Deschenie, Appellant v. Board of Education of Central Consolidated
School District No. 22, et al.

05-2301 NM John Vigil, Appellant v. City of Albuquerque, et al.
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FRIDAY, SEPTEMBER 29, 2006

COURTROOM I

Briscoe, Baldock & Brorby 
8:30 a.m.

04-5168 NOK United States of America v. Sheila Diana French, Appellant
(Submitted on the Briefs)

05-5112 NOK United States of America v. Billy Joe Hill, Appellant
(Submitted on the Briefs)

05-5141 NOK United States of America v. Anai Castro-Portillo, Appellant

05-7100 EOK United States of America v. Clayton Henry Fent, Appellant

05-7103 EOK United States of America v. William M. Chapple, Appellant

05-7106 EOK United States of America v. Vicky L. Crook, Appellant
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FRIDAY, SEPTEMBER 29, 2006

COURTROOM II

Lucero, McKay & Murphy  
8:30 a.m.

05-6379 WOK United States of America v. Gary Flanders, Appellant

05-6258 WOK United States of America v. Dennis Dean Dazey, etc., Appellant

05-6089 WOK United States of America v. Gregory Carl Minard, Appellant  

05-6005 WOK United States of America v. Oliver Keith Browner, etc., Appellant

04-7061 EOK United States of America v. Shelby Wayne Sells, Appellant

04-7072 EOK United States of America v. Anthony Wayne Sells, Appellant
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FRIDAY, SEPTEMBER 29, 2006

COURTROOM  III

Kelly, Anderson & Beam  
8:30 a.m.

05-3306 KS United States of America v. Jaimond D. Martin, Appellant

05-3238 KS United States of America v. William Young, etc., Appellant

05-3263 KS United States of America v. Daniel Montgomery, Appellant

05-3152 KS United States of America v. James B. Landsaw, Appellant 

05-3455 KS United States of America v. Jose Israel Chavira, Appellant

05-3373 KS Chad A. Stroble, Appellant v. N.L. Conner, Warden, USP-Leavenworth
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FRIDAY, SEPTEMBER 29, 2006

COURTROOM  IV

Hartz, McConnell & Gorsuch 
8:30 a.m.

05-2160 NM United States of America v. Juan Luis Gutierrez-Palma, Appellant

Hartz, McWilliams & McConnell  

05-3293) KS United States of America v. Mark E. Miller, Appellant
05-3300) (Cross-Appeals)

06-3140) KS United States of America v. Douglas T. Lake, Appellant
06-3141) United States of America v. David C. Wittig, Appellant

(30 minutes per side)

06-3166 KS United States of America v. David C. Wittig, Appellant
(10 minutes per side)

05-3382 KS United States of America v. Sharriff Tilghman, Appellant
(Submitted on the Briefs)

05-8115 WY United States of America v. Gregory E. Graham, etc., Appellant

06-8003 WY United States of America v. Steven B. Jones, Appellant


